
■yrftrajwT 

^ 28 Tcnf^, 2000 

U ilXl(t(lft/10/98-f^f^.—^5}RT 1963 (1963 ^ 38) ^ «1RI 49 ?KI 31^ ^ 3PiW 

Mir»j<+.<ui ii,d<;siii ^ 4)’ % Tratn ^ ^ "rpt 3fk ^mf ^ ■pmffcr 

^ -Sf ft*# ^11 

m ^t^ft^/10/98-f^l^ 

(Tir^. 2000 c^ 

1.1 H ^ Ncri ft i963 ^ ^ ^ «fn ^ I^rt^ 

iJWft TR 3j^ ?frff ^ Rcfy^l ^ ?rf^ TTI^ %. f^RT^ 3Rr4^ MoH ^ ■ 

^ ^ -fi4^^ 3TST^ ^ 3TSM ^ ^ cJT^3T2T^ ^TRl 49(l) ^ 

cf^f^Pif^'S Mctu cift#ftT3T2rciT mcvIm y^il^i [^<11 

vrTKpni I yrteRT^ 

P®ri% ^ R'*<Jc1 Wi ^ ^ 3W^ 4 99 3fl7 24 SPTfrT, 99 ^ 

tr? W ^!i?3Mt/10/98-f^f^ gM ^ Wfofft ^ 37 ^ ^ I 

(U 
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1.2 ^ iFiT^ ^ WH ^ra[ aftY ^ 

2.1 ^ ^ f^EflH ^ ^ TTRElFft ^ tjKI 29 ^ STRT 49 f 1 

v!l^rf%, HRI 29 4 ^ ^ yrl^fffR^ ^ ^ f^1%cT ^mIccI'JiI ^R ^ ^ 

l^feitf^ ^ ?Tf^ yRf %, £IRT 49 vjf^f^cl ^fr>% MDT ^ vjli^ 9lc^l 

TPil^ ^ ^ 1 

2.2 HRT 29 (^) ^ aicPfcf ^ ^ TftrfeRfT, uR'HMRHili afR f^T%2JT ^81T ^ ^ 

cf)^^ RR^ ^ RT>ft arf^RTR aiarar vSRn ^ hih^i ^ ci^ici ^ 

TIRRT ^ yifl'MHl ^ foR[ <t>l^ ai^ Mll^«D'<'*l, PlfBcl 1 

2.3 HRT 49 ^ ^ RI^RTcI Riqf^ ^ ^pfR ^ ^ ^ HFI afR ?mf ^ f^ciRUT ^ RT^i^ 

1 1 ^Rwf^ ^ ai 2 T^ %Rr<? tjR ^ ^ uficft % afR yeeitiiR4> aiarar f^Rn^R strt 
yxTHT ^ ^ t, ^ ^ ^ RRTf^ ^ ^ W R?cft 11 

giRT 49 ^ RTIMRI 1 IRT Wl^mRR ^ ^ ^ ^HilRlcpI ^ ^ 
^ ^ ^ f^WT fRiR ^ RTf^ ^ %. 1«Rf^ 3RT^ f^R?t ^ RT^I^ 

3iarm R^lf^r^ 3131^ ^ ail^lR 91c^l f^Rft RRtfel 318^1 ^RiA ^ 

WH ^ R^RI aisr^ ^IRRT ^ ^ ^ f^RJT RiH RTWf % I ^ 

cTsnf^t,R^CH)^^^Rr^l^3f2T^^ 

vJcvlRd I 

2.4 ^ ^ ^ ^ ^ RT^I^ UTcigiH WH ^ ^ aiSI^ ilRH 

^ sfTBR RT^f^ ^ ^ ^ 11 cT^RPm ^ RH I RT^ ^ ^ 

R%^ aRTgi ^ R^rf^IRI ^ R%^ 3I8Tcn 6ft^ ^ 3rf^W? R%^ aiSJcfT Kf ^RTT cb'l^ 

RRTR ^HTf ^ ^RRf ^ 3T8M ^RFf MgRI ^ ^rlR I 

2.5 ^^*Jc^i^^RflR^#TTf^f^HT^lRl ylB^tpR^l ^ ^ afR RbR^I ^ WtJk 

^ ^Rfm ^ ^ ^ Rf^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

f^ierff^ ^ ^ RTf^ y^ ^R^ % I 

2.6 fcjgrf^JyTT gn g? army ^ 'm uii^^JRRT yRH ^ ^ yr^R 1^ RiyfeRif ^ 

1^y^/?i^Mf^^yRRTcpm.cigHiHi-ycTyyfcigTg^l^^Ri^^yTW^#mi 
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[W\ ni— 31 ^ 4 ] 

^?1Fn^i| ^ 1^ TR oJTefa % I 1]RR ^ I fcf) Wf 

1990 ^ tfif^ fcT^n ^ an 3fait^ ^ 3?^^ m 1997 ^T ^fRTlSH ^ ^ SIT | ^ 

I £(ra 34 ^f€t c^ 3tcr^ mspR ^ ^ ^ 

TT^-sjg?R ^ ^ ezn^ w 2TII 


3.2 rfSTff^t, TO ^ ^ 3ftT ^ 

vd^'Q fcfRTI "fTJJT % I WIc^ StRiR^IH, 1963 ^ 1997 ^ WffSR ^ eTRT 49 ^ 

^ "%i" ^ WR "tK ^ utRiw^ cf^ yfrRsrrf^R Rm % i R^fr ^^trt 

^ ^ 3fT?RI ^ 'H4)ai vd'H«^ '?JT^ fifpi cfRol <^U ^ ^ ^^nltlepK % 

#? 3RJ fW ^ ^ ^ ^ ^ tK Ritcllc; ai&efjR % I 

^ yRR "%i" ^ ^ ^ yite^ RERi^m yfcrfanf^R ^ ^ t, ^ 

3?toR uTR siicRvj^ an afr? Rsir^ 'dl^fecr u41vjr' 1 ^ Rn? ^ 'anR^nt m 

3tenft(^^n?^TnR) ^ ijtr ^fR^n sttcrw an i 

3.3 an^ 34 ^ ^ ^ sfR ^ Rrtr ^ vjfR m# ^ f^nr w % i 

^ ^ artrflrcT Tj^tgnt^ 3fR 45 ^^trtr snillfcT ^ ^dc^ 1%nT ^ f i 

^anfft. ^ Rf%^ '(iMf^ait/qf^nRiTzif cfj cr^/?T^ R'mIRci ?r% ^ m# ^ niRf^R^ 

^ ?Tf^ UTR11 71? ?rf^ nc^ ^ # T^tcR ^nnfaT rr^ ^ -tTlRci %, «rf^ ti? ^ ^ 

■^, an^ 34 -fiRcnsif ^ f^^nRiR # ci'Tlep ^ 

3tl4>R*i«fR13ft ^ 'dwl'lsl %. RPT^ cf5»^n ’^lycpi'i ^ (^) ^^*^144 3T^^R 6Vll I 4^4 
^^TfRRafRnRH^t^f^WT?^4?t'nMRH7fr^f^€t4[5tt^R^i%7n7rintI gnrT29(3)^ 
^ uil^'m 4it ^ ^ RB4 ^nnfcfrnt afn? ^R'^MloiTil ^ ^/?t^ RaijRci 

^R^Flcft% I 


4. nR’nmcT: ^sfR vjm^cki ^trWt ^pt <^<3^ ^ rran 'n4ii sniR ^ ^ 3nan? nR yi(ticp>{ui 

(i) ^ ^ nR 3 i^ ?nff 4 n ^ nntuRTaJ ^ fcNfr 

7T?TW4 RIM 4?r ^ Rarer ^ ^fitrf^ ^ qRHinRtTff xr ^r?nfim>R mR 
%i 

(ii) Rn^ 3 i(tiPl 7 i*i n 5 t sn^ 49 (1) ^ tt? giRi 4 >'i*^i wf^nl ^ 
f^Rfcrf^ ^rfMf ^ dRfR # ^ ^ 4^ nR 3fR ?Tcfi ^ ^TIR 45 ^:- 
(^) ' ^^'n^f^ci'ftnl^i 

(ig) 
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(7T) ^ 'tinfcc! 1 

(TI) 

(iii) 

^ ^jT^UrcT ^ tf^ hth^ (f^ ^fwq-^ ^) ^ ^ 

^•ptil^lefiT? 3Tnt^ I 

p?qp, sTKEj^ 
[f4?llHi/3/4/aWr«JIT4/143/99 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFIC'ATION 
New Delhi, the 28th March, 2000 

No. T AMP/lO/98-Misc.—In exercise of the powers conferred by Section 49 of the Major Port Truste Act, 1963 
(38 of 1963), the Tariff Authority for Major Ports hereby sets out the correct legal position in respect of its power to 
prescribe Scale of Rates and Statement of Conditions for use of port properties as in the Order appended hereto. 


Case t4o.XAIVIR/10/Q8-i\/iiso. 


ORDER 

( Passed on this is^day of March 2000) 


1.1. This Authority is empowered by the Major Port Trusts Act (1963) 
to frame the Scale of Rates on payment of which and a Statement of 
Conditions under which any property belonging to the Board or in possession of 
the Board or in occupation of the Board or any place within the limit of the Port 
or Port approaches will be used for the purposes specified in Section 49 (1) 
ibid. A doubt arose in some quarters about this legal position. This Authority 
had, therefore, addressed all the Major Port Trusts, vide its communications 
No.TAMP/10/98-Misc. dated 4 January 99 and 24 August 99, explaining in 
detail the correct legal position. 

1.2. The Mumbai Port Trust (MBPT) has not been convinced by our 
communications in reference. They have persisted in questioning the 
jurisdiction of this Authority to prescribe rates and conditions of leases of port 
properties outside the port area and port approaches. In the circumstance, we 
feel constrained to issue this order setting out the correct legal position in this 
regard. 


4] 
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2.1. The two provisions in the Statute basic to the issue in contention 
are Section 29 and Section 49. Whereas Section 29 ibid empowers this 
Authority to fix rates for all properties and assets vested in the Board, Section 
49 deals with ail categories of property used for the purposes given thereunder. 

2.2. Under Section 29(a) ibid, all property, assets and funds, and all 
rights to levy rates vested in the Central Government or, as the case may be, 
any other Authority for the purposes of the Port immediately before ‘the 
appointed day’ shall vest in the Board. 

2.3. Section 49 deals with the Scale of Rates and Statement of 
Conditions for use of property belonging to the Board. When a property is 
leased or let out, it is used by the lessee or hirer; but, the property continues to 
belong to the Board. 

Sub-Section 1 of Section 49 empowers this Authority to frame the 
Scale of Rates on payment of which and a Statement of Conditions under 
which any property belonging to or in possession or occupation of the Board, or 
any place within the port area or the port approaches may be used for the 
purposes specified thereunder. These purposes are specified in Clauses (a) to 
(c). Clause (d), however, clearly stipulates any other use of any property 
belonging to or provided by the Board. 

2.4. It is noteworthy that none of the relevant provisions in the Statute 
makes a distinction between properties situated within the port area or situated 
outside the port area. All that is relevant is that the property shall belong to the 
Board; or, it shall be in possession of the Board; or, it shall be in occupation of 
the Board; or, it shall be any place within the limits of the port area or the port 
approaches. 

2.5. In this reckoning, it will be clear that the Statute empowers this 
Authority .to fix the Scale of Rates and Statement of Conditions for use of any 
property belonging to the Board, wherever situated, and put to any use. 

2.6. Had it been the intention of the Legislature that this Authority 
cannot fix rates/conditions for properties situated outside the port area, in the 
normal course, there would have been a provision to that effect in the Statute 
itself. 

3.1. The MBPT has sought to rely on a judgement of the Hon’ble High 
Court of Bombay in the case Jayantilal Dharamsi Vs Board of Trustees of Port 
of Mumbai. It has to be recognized in this context that the.said judgement was 
passed in 1990, i.e., with reference to the law as it existed prior to the 
amendments in 1997. Also, it has to be appreciated, the focus in the ruling 
cited was about references to be.made to the Government under Section 34 
ibid. 

3.2. In the present context, however, the reference is to the jurisdiction 
of this Authority to prescribe rates and conditions. By virtue of the amendments 
made in 1997 to the Major Port Trusts Act (1963), this Authority has replaced 
‘the Board’ for the purpose of Section 49 ibid. It cannot be the contention of 
any Major Port Trust that its Board of Trustees has jurisdiction only in respect 
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of certain properties and not others; the Board of Trustees for any Trust has 
unquestioned rights over all its properties. Since this Authority has replaced 
‘the Board’ in this context, ipso facto, it must be held to step into the shoes of 
the Board and inherit all the rights (enjoyed earlier by the Board) to the Trust 
properties for the purposes given in the Statute. 

3.3. Section 34 ibid deals with the mode of executing a contract on 

behalf of the Board. It lays down when previous approval of the Board is 
required and when previous approval of the Central Government is required. 
For prescribing rates/conditions, however, for properties/assets vesting in the 
Board, it is this Authority which has been empowered. This power is not 
restricted to property within the port area; it relates to ail property and assets 
vesting in the Board. 

In short. Section 34 deals with the mode of execution of contracts 
and specifies the contingencies in which (previous) approval of the Central 
Government will be required. It dofe not anywhere ,distinguish between 
properties within the port area and outside the port area. In terms of Section 
29(3) ibid, this Authority has to prescribe rates/conditions for all properties and 
assets vesting in the Board. 

4 . In the result, and for the reasons given above, based on a 

collective application of mind, this Authority hereby decides as follows:- 

(i) . For purposes of framing Scale of Rates and Statement of 

Conditions, this Authority has jurisdiction over all the properties 
and assets, wherever located, of a Major Port Trust. 

(ii) . Under Section 49 (1) of the Major Port Trusts Act, this Authority 

will frame the Scale of Rates and the Statement of Conditions for 
use of the following categories of property: 

(a) . Property belonging to the Board. 

(b) . Property in possession of the Board. 

(c) . Property in occupation of the Board. 

(d) . Property in any place within the limits of the port area or 

port approaches. 

(iii) . For purposes of framing Scale of Rates and Statement of 

Conditions, all lease cases (irrespective of any time limitation) 
relating to all the properties of a Major Port Trust shall be seen to 
fall within the jurisdiction of this Authority. 

5 , This Order shall come into force with immediate effect after 

notification in the Gazette of India. 

S. SATHYAM, Chainnan 
[Advt./III/IV/Exty./143/99] 
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